
FIRST T:UK IEGISLAT:?X cF :lll STATE 0F TRUK

FOI,RTIi RIGULAR SESSICII, F'iRST SPECIAI SESSTCI'I
TRUK STATE LAI,T NO. 4-88

BEGUN & SEIN OII I,IOEN IS. TRUK STATE F,S.M. ON TI]ESDAY

THE EIGI{T]{ OF SPTB4BEB NI}IETEM{ HUNDRED EIGITTY ONE ACT No. 1-177

ruI hUT

To establish a Social and Economlc Development Authority for Southern llamoneas

aJrd to provi .de' for  i ts  organizat ion,  mar lagement,  author i ty  and responsibj .L i ty ,

and for  other purposes.

Be It Enacted by the Legislature of Trrik State.

Section 1. Establi.shment. The Southern Namoneas Development Author-

ity i.s hereby establ-ished as a public corporation under the l-avs of the State

of  Truk ancl  the Federated States of  Micronesia.  fhe pr incipal  of f ice of  tbe

Authori.ty shal"l be at a location d.etennrined by the Boarci.

Sect ion 2.  Area of  Serv- ice.  The Author i ty  is  hereby establ ished to

serve the follorring nunicipalities rrithin tbe State of Truk:

2,  Dublon;

3. Urna,n;

- .  
L .  Ts is ;  and

Section 3. Purpose of Authority. The Authori.ty shal1 identify the

d.evelopment needs of its area of servicel ald shall promote, by its ovn act-

iv-ity and that of others, econortrj.c development in coord.ination alld cooperation

Irith state and National Government, and private and cooperative enterprises.

Sect ion l+.-  Board of  Directors.

1.  Establ ishment.  fhere shal l  be a Board of  Directors of  the South-

ern Na,moneas Development Authority which shall have general management a.nd

controf over the AuthoritY;

2, Composition. fhe Board shal-l be corr;:osed of 1\ members. Ilre

nagistrate f rom eacb of  tbe nunic ipal i t ies n"ned in Sect ion 2 thereof ,

the counciL:oan appointed by the nunicipal council thereof; alrd the three

State Senators one f rom each of  the three Legis lat ive elect lon dis*-r ic ' -s

af ld the Nat ional  Senator represent ing the area.
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3. Terms of  Off ice '  Terms of  of f lce of  nunic ipal-  representat i 'ves

shal l  be for  a per lod'  of  three years '  except that  in i t ia l  terms of

of f ice and f iu- ing of  vaca'ncies shal l  be as provided'  in th is Act '  fhe

terus of  of f ice shal l  comence on the day of  the f i rs t  neet ing of  the

Board.

L.  Organizat ion Meet ing'  Not  later  than s ixty days (50) af ter  the

ef fect ive d 'ate of  tb is Act ,  the Board shal l  meet to select  i ts  of f icers

and conduct such other business as it sha11 deen availabte' At the

f i rst  such meet ing,  the roembers of  the Board represent lng the nunic ipal-

i t i e s s h a l l d e t e n o i . n e b y l o t t h e l e n g t h o f t h e i r i n i t i a l t e : s s a s f o l l o v s :

t i )  F ive for  one Year l

Gi)  FiYe for  two Years;  and

Gi i )  Four for  three Years '

The flrst meeting of the Boarci shal1 be ca1led by the National Senator'

vbo shalJ. preside at such meeting until the offlcers named in Subsection

[ t )  of  tb is Sect ion hsve been selected'

5.  Vacancies.  Each vacar lcy on the Boarr l  shal l -  be f i1 led for  tbe
D 4 u l f  Y o L q u L J  v r l  v - v  - - -  -  

t

unerpired portion of the term in tbe sene manner as originaJ'ly fil-Led'

Upon a deteruinat ion that  a vacancy exists '  the Chairmar l '  or  in h is ab-

sencer the presid ing of f icers of  the Board shal l  issue a not ice of  vacarcy

to al-l members of tbe Board' and to the nunicipal government responsible

for  f i l l ing the vacs'Dcy.

6.  Removal .

. 
(i) Meibers of tbe Board rnay be removed from the Boerd' for fail-

ute to at tend three consecut ive meet ings of  the Board'  or  for  incom-

petence,  neglect  of  duty,  or  mal feasance in of f ice5

(ii) removaJ- of a member shal]- be by a three-fourbhs (3/)+) vote

of  aI I  other members of  the Board'  Not i f icat ion of  intent  to cal l

for removal pursuant to this section sbal1 be made at least thirty

days in advance, by nea'ns which shall be described in the bylaws of

the Authority' and shall includ'e a sl:Imary of the basis of the

.  charges against  the member and ident i f icat ion of  tbe v ' i tnesses to

be cal1ed and evidence to be used' ;
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'  ( i i i )  the Distr ic t  Cour+.  in +"he State of  Truk shal l -  have Jur is-

dict ion to hear c la ins of  ' " rongfuL removal- .  Upon establ is tuaent of  the

State Court  of  the State of  Truk i t  sha1l  assume . lur isdict ion to

hear such c la ims.

7.  Off icers.  fhe Board shal- l -  e. l -ect  f rom among i ts  nembers a Chair-

man, Vice-Chairman, and Secretary-Treasurer. The Chairman sha.l-l- ordi.n-

-  
ar i ly  preside at  Board.  meet ings.  fn h is absence the Vice-Chairmar

shal l  preside.  fhe bylaws shal l  designate the presid ing of f icer  in

t he  absence  o f  t hese  o f f i . ce r s .

8. Regular tieetings. Regr.rl.ar neetings sha11 be held not less than

nnnF ncr ealenr ier  f , i lFr l ' .pr  ef .  sr)eh { : ime nnr i  n l  aee qs shal- l -  f roro t inev r . v !  ! s :

to t ime be determined by the Chairma.n upon not ice as shal- I  be provided

in the bylavs.

9.  Specia l  Mget lpgs.  Special  meet i .ngs sha1l  be cal- led by the Chair-

nan on his ovn in i t iat i .ve,  or  by pet j . t ion by one-th i rd of  the members,

pursus^at to notice as shall- be provid.ed. in the bylavs.

10. O,uorr:m, A quorum of aLl regrrlar a.nd special meetings and business

of  the Board shal1 be s ix membe: 's .

11.  bcecut ive Corarni t tee.  The Board may, pursuant to i ts  bylavs,

establ ish ar t  Execut ive Comit tee,  deterr l ine the rnembership thereof  ,  and

essign 1t  responsibi l i t ies.

12, @!g!-$!llgg. A11 meetings of the Board and the Executive

Qsmi l lss shal l  be publ ic  except when conf i -dent iaf  matters re lat i -ng to

personnel are di.scussed, lhe Secrerta:1r-Treasurer or in his absence a.n-

otber menber designated by the bylavs shal1 keep fi:-11 accurate ninutes

of  a l l  meet ings rh ich,  except for  conf ident ia l -  matters re lat ing to per-

sonnel ,  sha. l l  be avai lable for  publ ic  i .nspect ion at  reasonable t imes

and places,  as provid.ed bY J-av.

Sect ion 5.  Povers of  the Author i ty .  !he Author j - ty ,  through i ts

Board of  Dj-rectors,  sha1l  have tbe fo lowing povers,  obl i .gat ions a.nd d.ut i .es:

I .  To i .dent i fy  the needs for  the economic,  educat ional- ,  and socia l -

development of  the area served by the Author i ty ,  ta l< ing into account

the cu-l-tural a-nd soci.al traditions of the area;
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2. to forr :u l -ate p lans and goals fo: '  - -ne developnent of  t -he

resou rces  o f  t he  a rea ;

3.  to seek f rom al- l  appropr iate sources iund's for  the l rn-

plementat ion of  such Plans;

i+,  to administer  programs and projects in f \ r therance of

such devel-opmental  goals '  e i ther through i ts  employees or  by con-

tract ,  or  such other mesJrs as tLre Board deems advisable;

5. to enpLoy a.n Drecutive Director and a Bud'get a'nd' Finance

Off icer , ' .and to set  the tems of  employment ard to euploy such

admlni.strative staff and other employees as may be required by 1aw

or deemed. by the Board to be needed in furtherance of the goals of

tlre AutboritY;

5. to acquire in any lalrfu-t maJlner ary property, real per-

sonal- ,  or  mixed' ,  tangible or  intangible,  or  any interest  therein;

to boJ-ci, roai-ntain and use the sane; and to se!-1 , Iease or other-

rr ise d. ispose of  the same at  sucb t i loe,  in sucb manner '  a ld to the

exbend deemed necessary by the Board to carry out  i ts  purposes;

7.  to tstabl j -s l r ,  maintain,  operate,  and engage in '  upon

i ts ovn accoul t '  ary appropr iate enterpr ise,  Lrnderta l< ing'  or  act-

iv i t ies in fur therance of  the purposes of  the Author i ty ;  and to

receive palments thereof ,  such pa} 'nents to go into the general  re-

venues of  the Author i ty i

8.  to enter  into and perfo l t  such contracts or  other agreements

or t ransact ions as nay be necessarXr in the conduct  of  i ts  business

aad on such terBs as it may deem appropriate;

9.  to borrow raoney f rom t ixae to t ine;  prov- ided however '  that

the d.ebts of tbe Authority sha]-l not be d'ebts of the State of Truk

or ar ly  of  i ts  pot i t ical  subdiv is ions;  the assets of  the State Govern-

ment or  i ts  pol i t ical  subdiv i -s ions shal l -  not  be used'  as secur i ty

for  the debts of  the Authort ty ,  r 'ur less otherwise provided by law;

lO. to levy ard col lect  charges'  fees,  and other payments

for  goods sofd and serv ices rend.ered'  by the Author i ty ,  except that

no such levy shal1 be in the forn of  a tax or  assessment lev ied
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a o a i h q t  t h c  s p r p r a -  n r r - n - i a  - h F  l r q e r q . _ ' n r l h ' i n  t r n i l i l i o c
- - - - .  f :

h r ^ F A # . r  h c n o . i + a d  h - '  . - - - h ^ r i i r ,  - r n l  a c <  c r o n i  - :  - a -  - - r
! r  u - u c  a

^ , . + L ^ - l  - ^ l  ' ^ , .  I  ^ , . .
r r c u  v J  a d w t

11. to execute,  in accordance v i th i ts  bylavs,  a l_ l  i .nstnuents

necessa ry  o r  app rop r i a te  i n  t he  exe rc i se  o f  i t s  pove rs ;

L2.  to take such other act ions and assume other resDonsibi l i t , ies

as nay be necessary or  appropr iate to carry out  the dut ies conferred

upon j-t by l-aw; and

13 .  t o  app rove  by l avs ,  po l - i c i es ,  a rd  p rocedu res ,  f o r  r he  gu id -

a

eJrce and operat ion of  tbe Author i ty .

Sect i .on 5.  Sui . ts  a-nd Legal  Representat i .on.

I. The Au-thority may sue arrd be sued. in its ovn name; pro-

v- ided that  any l iabi l i ty  incurred by the . iuthor i ty ,  vhen not  act ing

as an agent of the State or other governmental entity, shal-1 nct

be a l - j .abi l - i ty  of  the State or  other governmental-  ent i ty ;  and

2. the State Attorney GeneraJ_ of Truk sha1l represent and

ass i s t  t he  Au lho r i t y  i n  l ega l  ma t t e r s ,  excep t  i n  cases  o f  con f l i c t

o f  i n t e res t .

Sec t i on  7 ,  Ma : ragenen t .

I .  fhe Author i ty ,  through the Board,  may receive manage,

invest ,  and di .sburse f imds or  other propert ts which may be appropr iated. ,

o r q n * c d  n -  i n  e n w  n f h p r  n p n n e -  - a ^ - i " a ;  f ' ^ E  f O f  t h e
6 r ! 4 a v v $ ' r l g r r v g I A I J !

purposes of the Authority, The Aut,hority xoay use governmental

o a a a r r r i i n a  a " a a " d r " " S  O r -  i f  A n n r n n r i e t c  s r r n h  - i n a n c i a l -  O f  a C C O U n t -a L U v u r u r u 6  P r u u s q u r s r  v r  r  f r  4 P P r v y ! r a v s r  r q s u  a f r r c

ing system as m&y be prescr ibed by law for  coromercia l  conpa.nies;  a:rd

2,  the Author i ty  roa; ;  pu.rchase suppl ies,  equipment and

nater ia l -s through i ts  o ' ln purchasing procedures or  governmentaJ-

n r r r n h  o <  i  n c  n r n n e d t r r e q  a q  i  1 _ .  n a w  d a e m  a r n r o n r i  a t c ,
! 4  e s s r g 5

Sect ion 8.  Annual-  Budget,  The Board shal l  prepare and subni t  a

budget for  the Author i ly  for  each governmental-  f iscal-  year,  in the marner pro-

rr ided by law for  the preparat ion a.nd subnission cf  budgets of  departmenrs a.nd

of f ices in *uhe State Government of  Tnrk.
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Over-obJ- igat ion a: id over-expendi iure or-  f r . rnds a: ' :  orchib i teC, ani  shal l -  be

punishable in - -he sare nanner as pror ided for  :he 3tate lovernment of  Truk.

Sec t i on  9 ,  Execu t i ve  D i rec to r .  The re  sha l i  be  an  Execu t i ve  D i rec -

tor  of  the Author i ty ,  who shal- I  be appointed by the 3oarC to serve at  i+.s

pleasl l re.  The Soard shal- l  establ ish the salary o j  - - :e f -xecut ive Director .

The Execut ive Director  sha-I l  be responsible for  the c.anagement of  the pro-

gramj<,  proJects and other act iv- i t ies of  the Author i ty ,  a:rd shat l  enploy,

s r r n e r w . i  q e  a n d  t e n i  n o t o  + L a  a r n l  ^ 1 r 6 a c  ^ f  f  ] - a  A r r r h n - i - . ,  :  -  a ^ l o f d a n C e  W i t h-  w J  r - -  - L .

general  terms and ru l -es of  emplolment by the Board,  excepr as provided in

Sect ion 10 thereof .

Sect ion l -0.  Budeet and Finance Off icer .  Tbe Execut ive Director

shal1 appoi"nt ,  v i . th the concurrence of  the Board. ,  a Budget anC Finance

Off icer ,  for  such term as shal- I  be prov- ided in the bylaws. 3e gudget and

Finance Off lcer  shal l -  receive and disburse al l  f r rnds of  the.4,uthor i+.v.  Be-

f o re  en te r i ng  i n t o  h i s  du t i es ,  he  sha l - I  execu te ,  a t  t he  e ) cpense  o l  t he  Au tho r -

i ty ,  a good ard suf f ic ient  bond in the sr-u of  not  l -ess tharr  $10,000,  or  such

greater  sum as nay be establ ished by the Board.  Said bond sha. l -  be : rade

qr i th one or  nore suf f i -c lent  suret ies author ized to do business r- :1 *"he Fed.-

erated.  States of  Micronesia;  and shal , I  be approved as to :Jr :  cy - -he At tor : ley

General-  of  the State of  Tn:k.  The Budget and Fina.nce Off icer  shal- l  serve at

a1l-  t i :nes under the di rect  supervis ion of  the Execut ive Direc ' -or .

Sect ion 1I .  Accor.nts and.  Records.  fhe Board and r-he Execut ive

T l i r o n + a r  c h o l l  h e  l n i n f l v  r e q n n n q i ' n l F  t .  a n q r r r p  i h A l _  i h e  i r r r i c e t  e n r i  F i n a n n e
J v r r r v 4 J A ' v ! v g v + v + v v . r g ' g g b v v

Off icer  prepares propet  and complete books of  accor:nts rer ' l -ect ing al l  income,

expend i t u res ,  asse t s ,  aLod  l i ab i l i t i e s  o f  t he  Au tho r i t y ,  i n c l ud ing  app ro -

pr iat ions,  grants,  a.nd property.  The Board,  not  later  tha:r  s ixby days af ter

the c lose of  each governmental  f iscaL year,  shal l  submit  to the Governor and

the  Spea l re r  o f  t he  Leg i s l a tu re  a  comp le te  r epo r t  shov ing  t he  ac t i v i . t i e s  o f

t he  Au tho r i t y  du r i ng  t he  f i s ca l  yea r ,  t he  p resen t  cond i t i on  o f  t he  Au tho r i t y '

a.nd such other nat ters as the 3oard shal l  deem appropr iate.  Tt Ie State Audi . tor ,

o r  i f  t he re  be  no  such  o f f i ce r ,  a  l i censed  acco lm ta .n t  appo in ted  by  t he  Boa rd ,

sha11 inspect a.]ld audit afl accounts of the Authority at least alrnually, and

report  thereon to the Governor and Speaker of  the Truk Legis lature.
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- r ec t i on  12 .  Taxa - - i on  o : ' : : . e . { " r - . hc r ' r tV .  i o  - - he  ex -uenc  t ha t ' " : . e

l - eg i s l z t i ve  capac i tT  o f  t he  S ta te  o f  T : ' r k  ca : r  p resc r i be ,  - , . .  . ; ' : t ho r i t T

shal l -  be t reated as a governmentaJ- :nt i ty  and shal l  be exempted f rom tax-

atron in the same manner as a governmenta]  ent i ty  H- i th regard.  to i ts  fu!c-

t ions that  aJe governmental  in character .  With respect  to funct ions that

the Authority nay undertale that are conmercj-al, in character, the !-uthori.ty

shal l  be t reated as a non-prof i t  connercia l  enterpr ise.

Sect ion 13.  Personnel-  Ad-nin ist rat lon.

1.  fhe Author i ty  may establ- ish i ts  own personnel  system al ld

lrollciaa, llnd,ependent of the Tn:-k State Publie iervice Systen; or may'

by appropr iate resolut ion of  the Board.  addressed to the Governor

be inc1uded in the Truk State Publ ic  Service Systen for  purposes

of  i ts  personnel  adroin ist rat ion;  provided that ,  i f  the Aut i ror i ty

chooses to be included in the State Publ ic  Service System, the

Board may d.esignate f rom t i .me to t i . rne such posi t ions as i t  deems

q n n r n n r i  a f  o  f  n  l . r a  a w e m n t  o r i  f  r ^ m  f  h  a +  q v q f  a m  '
qPr r  v l r

2. a l . l  employees of  the Author i ty ,  inc luding the Execut ive

Dlrector  and the Bufuet  and Fi .nance Off icer ,  i f  m.embers of  the

Truk State Publ ic  Servi .ce Systen imnediatel -y pr ior  to their  em-

r ' l ^ l J?ah r  r n+h  +ha  a . r f h ^ r r - -  qhaL l -  con t i nue  t o  accu re  such  r i 6h t s
P r v J  a l r i  e

as their  senior i ty  ent i t les thenr dur ing enploynent wi th the Author i ty ;

3. tbe Board xoay, by general rules applicabl-e to al-J. em-

ployees,  assign to such employees levels of  \ tages and benef i - ts

that  ta.ke into account,  in vhole or  in part ,  their  pr ior  govern-

n o r * o 1  o n n l n w c n f  .  a n de u y 4 v J 4 e ! v  r  * r $

4. the I!r:k State Government sha1l provi.d.e to all former

eltll)loyees of the Authority, who shal1 have terrainated their

employnent in good standing,  such r ights of  empl-o lment and senior i+-y

as their  serv ice to the Author i ty ,  as wel l  as pr ior  government

serv ' ice,  vould ent i t le  them as i f  af l -  such serv ice were v i th the

truk State Government or the Trust Territory Government.

Sec t i on  I L .  No t i f i ca t i on  t o  Mun i c i pa l .  Gove rnmen ts  Rega rC ing  ? :o ;e : : : .

The Author i ty  shal l  endeavor to infonr af fected : runic ipal  governmen*,s : i  a: . . -

F r ^ ra^aq  n l a rned  f o r  t he i r  co rm : r . : n i t i e s  a t  t he  ea r l - i es t  p rac t : ca i  l ; ; c : * - - i : : : : '
P r v ! ! v v e
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eJrd.  shal I  aont inue - ,o i :1f3: : f  ' .he: ' - : r : : : !a-  
;o- / : r : lnen!s a. ! ]C le:nbers oj  * -he

oub l i c  o f  r he  na tu ] ' e  o f  l he  p roJec t s  a -no  any  subs tan t i a j -  cha lges  i n  t he i r

p1ans .

Sec t i on  15 .  Land  Acqu i s i ' " i on  a l d  Re f  oca+ - i cn  Ass i - s t ance .

I .  Any  ac t i v i t y  o f  ' , he  Aucho r i t y  wh i c i r  r equ i r es  t he

acquis i t ion of  a r ight  in pr ivate reaL property shal l  be governed

by the requirements of  Chapters 15 and 1? of  Ti t le 57 ot  the

Trust  Terr i tory Code. The State Government shaLl  be responsible

for  such properby acquis i i ion and re locat ion assista lce and

.  2,  the Author i ty  shal l  pronpt ly  not i fy  the State Govern-

nent r , rhenever i t  requires use of  acquis i t ion of  pr ivate real  pro-

perty of  the State or  the Publ- ic  Lend.s Autbor i - ty .  fhe not i , f icat ion

shal_l  descr ibe ni th speci f ic i ty  the property to be used or  acquired,

the reasons for  i ts  need, the extent  and.  dr : rat ion 'of  possession re-

quj . red,  a l_ternat ive possib i l i t ies that  have been considered ald

r e J e c t e d a n d t h e r e a s o n s t h e r e f o r r a J I d t h e d a t e b y \ t h i c h s u c h

acquis i t ion or  use is  erpected to conmence. Any r ights in pr ivate

p r o p e r t y a c q u i r e d f o r t h e b e n e f i t o r u s e o f t h e A u t h o r i t y s h a ] - I b e

heJ_d. by the state Goverrrment,  except as otherv ise speci f ical ly  pro-

v-j,ded bY the lav.

Sec t i on  l - 5 .  Apo rop r i a t i on .  a )  1 rhe  sun  o f  $25 ,000 ,  o r  so  much  t he re -

of  as may be necessary,  is  hereby appropr i .ated f rom the General-  Fund of  the

Truk State Legis lature for  the purpose of  defraying the operat lon and cont ingent

expenses of the soutuern l{a.moneas Development Authority. The sun appropriated

shal-l be expended. by the Southern l{arnoneas Develop:nent Authority or its designee

fo r  t he  pu rposes  spec i f i f i ed  by  t h i s  Ac t ,  vh i ch  sha l l -  be  respons ib l e  f o r  en -

sur ing that  no obl igat ions are incurred.  in excess of  the sum appropr i t ted.

Any qn6un1 appropr iated for  a g iven f iscal  year,  but  not  expended or obl igated'

for  expendi ture as of  the end.  of  the f iscal  year sha11 revert  to the General-

Fwrd of  the Truk Legis leture.

b) T'he Southern Namoneas Developnent Authority shal-l subrnit a report

to the Legis lature before Apr i l  15,  l -982,  which shal- l :

l . P r o v i d . e f o r t h e f u . l ] - d . i s c l o s r r r e o f t h e o b l i g a t i o n s i n c u r r e d
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as3 ins t  t l - . e  s r . l , n  app rcc r i a t eo  cy  : - e : : i  on  ' b  ( a  )  ,  t nc  i nd i ca te  i he

s ta tus  o f  t hese  f unds  as  o f  Ap r i t  I ,  1982 ;

2.  indi .cate the olanned use dur ing the renainder of  the

F i sca l  Yea r  o f  f unds  no t  ob l i ga ted  as  c f  A .p r i l  l - ,  1982 ,  l r o \ r i deC

tha t  a  supp lenen* -a l  : epc t  ecve r i ng  t he  acu t l a  use  and  cb l ' ga t i on

of  the fund sha1l  be subni t ted to the Legis lature or  a.n appropr iate

ccf f i i t tee thereof  v i th in 20 d.ays af ter  the c losing of  the Fiscal

Y o o r .  o n d

3 .  p resen t  t he  f i s ca f  suppo r t  r equ i r emen ts  o f  t he  Sou the rn

Itramoneas Developm.ent Autbority for Fiscal Year 1983.

Sec t i on  i 7 .  E f f ec t i - ve  Da te .

( u )  Sec t i on  15 (a )  o f  t h i s  Ac t  sha l l  t ake  e f f ec t  on  Cc tobe r  l ,  1981 ,

upon approval  by the Governor,  or  upon i ts  beccrning law wi thout  such

1 .  a n d

(b)  th is Act  shal .J-  take ef fect  upon approval  by the Governor or

upon i ts  beccming l -av r i :hout  such approval .

C
/ - / '-_-T--.\

Sigued by:  r - , /  -? Lz--L-  t  {  t .  -  - -  r - -
'$-t 

1_)adash.i C. wainit, Speaker

L T'tl:k Legislature

Attested. to: D a t e :

Da te :

legis lat ive Clerk/Secretary
T'ruk Legi-slature

Approved
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